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Abstract 

The pivotal politics model, which has become the standard for understanding U.S. 

congressional lawmaking, assumes that legislators vote sincerely on cloture and the 

associated underlying motions based on their policy preference.  This paper 

investigates this assumption by testing whether there is evidence that non-policy 

factors influence how Senators vote on cloture.  Using a vote-switcher analysis of 

cloture-underlying motion vote pairs, we find that majority status, reelection status, 

and ideology predict vote switching between cloture and the underlying motion in 

ways that are predicted. Most interestingly, some senators appear to switch their 

votes between cloture and the underlying motion in order to posture for upcoming 

elections. More generally, our results suggest (1) that the filibuster may not always 

be the supermajoritarian institution it is assumed to be in models of congressional 

lawmaking and (2) that the salience of votes affect how much legislators’ electorally-

induced preferences affect how they vote in Congress. 

                                                
* The authors wish to thank Sarah Binder, Greg Huber, David Mayhew, Michael Peress, and Greg Wawro 
for their feedback and comments on earlier drafts of this paper.   
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Introduction 

The pivotal politics model (Brady and Volden, 1997; Krehbeil, 1998) has become 

the standard for understanding U.S. congressional lawmaking.  In part, this is because the 

model elegantly and concisely incorporates both the filibuster and the presidential veto 

into understanding the workings of Congress.  The elegance of these models is achieved 

by making several simplifying assumptions.  One of the important assumptions is that 

Senators vote sincerely on cloture and the associated underlying motions based on their 

policy preference.  As a result, motions that are subject to a filibuster should need 60 

votes, not 50 votes, to pass.  However, if this assumption does not hold, and Senators’ 

votes on cloture are influenced by other non-policy factors, then the filibuster, and 

associated cloture motion, may not be the supermajoritarian institution influencing policy 

that it is portrayed to be in the pivotal politics model. 

We take up this issue in this paper by investigating whether there is evidence that 

non-policy factors influence how Senators vote on cloture motions.  For the analysis, we 

identify cloture-underlying motion vote pairs where there are no intervening amendments 

and look at who switches positions between these votes.  We only use vote pairs where 

there are no intervening amendments to ensure that policy preferences on the issue are 

not driving vote switches.  Any change to the motion, however small, could lead a 

Senator to switch her position for policy-based reasons.   

One advantage of looking at who switches positions between votes on cloture and 

the underlying motion is that it reduces the possibility of omitted variable bias since 

many of the relevant, omitted factors, including the legislators’ policy preference, are 

held constant due to the close timing of the two votes.  What does vary, and thus allows 
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us to get leverage on testing various hypotheses about non-policy factors affecting cloture 

votes, is the salience of the votes.  The Senator’s vote on cloture generally receives less 

media attention and therefore should be less salient for voters and thus the Senators’ 

electorally-induced policy considerations should be less likely to influence their votes on 

cloture.  

While we are not the first researchers to look at why legislators might switch their 

vote (e.g., Bianco 1994; Box-Steffensmeier, Arnold, and Zorn 1997; Krehbiel 1998; 

Meinke 2005; Young and Wilkins, 2007; Espino and Cannon, 2009), we are, to our 

knowledge, the first to study why legislators might switch their positions between the 

votes on cloture and passage of the underlying motion. Our particular approach closely 

follows that used by Young and Wilkins (2007) in their study of what determines which 

legislators switch their positions on closed rule-final passage vote pairs in the House.  

However by looking at vote switching between cloture-underlying motion pairs we 

extend the work of Young and Wilkins in two important ways.  First, we are able to test 

whether their findings regarding party influence on procedural House votes also holds in 

one of the Senate’s most important procedural votes: cloture.  Second, we test other 

hypotheses about non-policy factors that influence legislators’ votes.  Significantly some 

of these hypotheses can only be tested in chambers such as the Senate where there is 

variation in when Senators are up for reelection. 

In what follows, we first discuss the previous research on the filibuster and cloture 

procedures to help motivate the analysis.  After next describing our research design, we 

then review the previous theoretical literature in order to derive predictions about what 

factors might explain which Senators are likely to switch their votes.  Next we describe 
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the data we use and our empirical results. We find that majority status, ideology and 

electoral timing predict vote switching between cloture and the underlying motion in 

ways that are predicted. Most interestingly some Senators appear to be switching their 

votes between cloture and the underlying motion in order to posture for upcoming 

elections.  More generally, these results suggest (1) that the filibuster may not always be 

the supermajoritarian institution it is assumed to be in models of congressional 

lawmaking and (2) that the salience of votes affect how much legislators’ electorally-

induced preferences affect how they vote in Congress.   

 

Studying the Filibuster and Cloture Votes 

 This particular study focuses on the use of the filibuster, and associated cloture 

motion, in the modern Congress.  This is an important caveat, since the Senate rules 

regarding the cut off of debate have significantly changed over time.  Among other 

things, the items of Senate business for which unlimited debate has been allowed have 

changed (Wawro and Schikler 2004; 2006).  Even the supermajoritarian threshold 

necessary for invoking cloture and cutting off the debate has changed.  Just as the rules 

regarding cloture votes have changed so has the use of the filibuster.  Significantly, 

Wawro and Schikler document how early uses of the filibuster tactic resemble a war of 

attrition between the factions for and against a bill that provided information in how 

intensely each side felt about the issue.  However, in the more recent period, the filibuster 

has become a low-cost, acceptable way of conducting legislative business (see also Fisk 

and Chemerinsky 1997).   

Political scientists have not ignored this normalization of the filibuster as part of 
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the legislative process. Binder, Lawrence and Smith (2002), for instance, relate the 

increased use of the filibuster to the rise in party strength over time. Further, it has been 

argued that the rise of the filibuster often times makes the cloture threshold the necessary 

requirement for passage of legislation rather than the median member of the Senate 

(Mayhew 2003).  Indeed, the 3/5 requirement for cloture, along with the 2/3 requirement 

for the overturning of a presidential veto are crucial parts of the broad models of 

legislative activity (Brady and Volden 1997; Krehbiel 1998).  Since the 3/5 requirements 

means that 41 Senators can use the filibuster to block legislation from being passed, the 

filibuster and associated cloture rule should effectively give veto power over legislation 

to a minority of the Senate. Wawro and Schickler express the common view when they 

note that the available strategies for bill supporters “are either to build a sixty-vote 

coalition or to withdraw a bill” (2006: 261).  Thus the common view is that the filibuster 

affects what legislation is passed and where that legislation lies on the ideological 

spectrum, thereby altering outcomes for even important laws (Binder and Smith 1997).  

 One of the assumptions behind these conclusions, or at least behind the pivotal 

politics model of congressional law-making, is that Senators’ votes on cloture are based 

purely on their policy preferences in the same way that it influences their votes on the 

underlying motion. However, a vote on cloture is not a vote on the underlying motion.  A 

successful cloture resolution places limits on the number of type amendments that can be 

considered and sets a cutoff time for debate, but there still has to be a subsequent vote on 

the underlying motion.1  Since perpetual debate is a way for Senators who are against a 

                                                
1 One interesting trend is the use of Unanimous Consent agreements that place a 60-vote threshold on 
motions and in this way combine these two votes into one.  One of the reasons for including this provision 
in Unanimous Consent agreements is that it helps avoid the heavy time requirements associated with filing 
and passing cloture motions.  In recent decades there has been an increased use of Unanimous Consent 
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bill to prevent any possibility of passage of that bill, the pivotal politics model predicts 

that those who are in favor of a given motion will vote for cloture and those who are not 

in favor of the motion will vote against cloture. In other words, if a Senator’s only 

concern is policy then, absent any intervening amendments to the legislation, their votes 

on cloture and the underlying motion should match up.  

(Table 1 about here) 

Table 1 presents the frequencies for the four possible voting patterns on cloture 

and the underlying motion. This cross-tabulation is based upon filibuster votes from the 

101st through the 110th Congresses2 and only includes successful cloture votes3. Further 

only those vote pairs for which there were no intervening amendments between cloture 

and the underlying motion are included since any changes in the content of legislation, 

even the most minor or clerical, could conceivably give a Senator a purely policy based 

reason to change their vote.  

About 88% of the votes cast are consistent and most of those were Yea-Yea 

pairings. Still, non-negligible amounts of the time, for about 11.5 percent of the sample, 

Senators are voting inconsistently, on important votes, on the same motion.  This pattern 

cannot be explained by a purely policy based understanding of cloture votes. Indeed, the 

pattern of mismatched votes is particularly unexpected since voters are likely to punish 

behavior that appears like flip-flopping.  Nevertheless, hundreds of such vote pairs are 

cast in each Congress. Most importantly, this fact can have major policy implications. 

                                                                                                                                            
agreements that place a 60-vote threshold on motions (Lynch 2008).  Since we only see the Senators vote 
once on these motions they cannot be used for the analysis here. 
2 Source: http://www.senate.gov/reference/reference_index_subjects/Cloture_vrd.htm 
3 It is impossible to know how Senators would have voted on the underlying motion in instances where 
cloture fails since the vote on the underlying motion never takes place. Therefore, we cannot complete the 
couplet and determine consistency or inconsistency in voting. 
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Legislation is getting passed and eventually becomes binding federal law that one would 

predict 41 recalcitrant Senators who ideologically prefer the status quo to block.  This 

paper presents and tests several hypotheses beyond policy for this observed voting 

pattern.  

 

Research Design 

 We test the hypotheses introduced in the next section by using a vote-switcher 

analysis similar to Krehbeil (1998) and Young and Wilkins (2007).  Krehbeil (1998) is 

noteworthy because he also looks at vote-switching on cloture votes.  However, rather 

than looking at switching between cloture and the underlying motion as we do, Krehbeil 

looks at switching on subsequent cloture votes.  Krehbeil’s approach reflects his interest 

in learning about how Senators’ policy preferences influenced their actions on cloture 

votes.  Krehbeil tested and showed that legislators near the filibuster pivot points were 

more likely to switch their cloture position, consistent with the possibility that these votes 

were driven by legislators’ electorally-induced policy positions. 

 Our approach is, in many ways, the complement to Krehbeil’s 1998 study.  We 

want to study whether factors other than policy preference matter.  For this reason, we 

choose to look at switching on cloture-underlying motion vote pairs.  Because these votes 

are held in the same Congress, often within days of each other, the policy preference of 

the Senator on the given issue are held constant, allowing us to look at other non-policy 

determinants of how the legislators vote. 

 We argue that what varies between the votes on cloture and the underlying motion 

is the salience of the vote, with the cloture vote receiving less attention.  This lower level 
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of attention and scrutiny should allow non-policy factors to affect how legislators vote on 

cloture since they can still make a stand consistent with their constituents’ preferences 

when the vote on the underlying motion occurs.  We looked at the press coverage for the 

60 cloture-underlying motion vote pairs in our study to see whether there was any 

evidence that cloture votes received less attention.  In particular, we inputted the measure 

number and the common name for the motion into the LexisNexis Academic search 

engine to find newspaper articles appearing in major U.S. publications within the two-

week period following each vote.  We then reviewed the articles that came up in the 

search and counted the number of articles that explicitly mentioned how one or more 

Senator voted on these motions.  We only counted explicit mentions of how a Senator 

voted on the motion since a statement about a Senator’s general stance on the measure 

could describe their vote on either cloture or the underlying motion or both.  Through 

these searches we found 633 articles mentioning how one or more Senators voted on the 

underlying motion, but only 131 articles that mentioned any of the Senators votes on 

cloture.  Because of this lower level of media attention, we expect Senators to be in a 

position to allow non-policy influences to affect their cloture vote.    

We study the determinants of Senators’ vote switching by following a procedure 

similar to Young and Wilkins (2007) and dividing the sample based on how the Senator 

voted on the underlying motion and then running a separate regression analysis on each 

of those two groups.  That is, one regression is run where the sample includes the cases 

where the Senator voted yea on the underlying motion, and the other regression on the 

sample of cases where the Senator voted nay on the underlying motion.   

We separate the Senators based on how they voted on the underlying motion 
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when we run the analyses because one of the important hypotheses we present in the next 

section suggests different coefficient signs for the variable in the regression model 

depending on the Senator’s preference for the underlying motion.  In addition, grouping 

the Senators by how they voted on the underlying motion helps emphasize that we are 

directly comparing people who had the same revealed preference about the ultimate 

outcome and so should have voted the same way on cloture if their only concern was 

their policy preference.  

One way that we differ slightly from Young and Wilkins (2007) is that rather than 

having our dependent variable coded as switching positions, we directly use the Senator’s 

cloture vote as the dependent variable.  However, this is only an artificial difference.  

Since we run the regressions on the samples divided by how the Senator voted on the 

underlying motion, the Senators’ cloture vote and whether they switched positions are 

perfectly collinear within the two sub-samples.4  The reason we directly use the cloture 

vote as our dependent variable, rather than coding whether the Senator switched positions 

is that it makes the presentation of the hypotheses more understandable and 

straightforward.  

When running the regressions, we use logistic regressions to estimate all of the 

models since the dependent variable is dichotomous. We also checked the results when 

using a rare events logit model (Tomz, King, and Zeng 2003).  The results were almost 

identical and are available upon request.  Finally, since we are using repeated 

observations for each Senator in each Congress we cluster our standard errors on each 

Senator-Congress combination to capture the fact that there may be common shocks for 

                                                
4 For those who voted against the underlying motion Vote on Cloture = Switched Position and for those 

who voted for the underlying motion Vote on Cloture = 1- Switched Position.   
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those sets of observations. 

 

Predicting Vote-Switchers 

If simple models of policy preference cannot explain the mismatched quadrants of 

votes displayed in Table 1, what does?  One possibility is that cloture votes might be 

explained by the operations of the party leaders. Cox and McCubbins (2007) describe 

procedural votes as of particular importance for the cohesion of a party. Procedural votes 

are the price that is paid for the non-policy benefits of party membership and being able 

to use the cartel’s brand name. The party leader’s goal is to pass legislation and it is 

necessary to command a certain number of votes to do so. The role of the Leader is to 

marshal the votes necessary to produce an agenda of legislation that can satisfy the 

individual members of the majority as well as their constituencies. 

The reason that the party cartel theory is likely to predict why some senators 

switch their positions between the vote on cloture and vote on the underlying motion is 

that the party leaders are more likely to pressure members to vote with the party on 

cloture votes than they would on the actual underlying motion. Moderate members of the 

party might have to pay the piper on cloture but are then free to act as they wish on the 

higher salience vote on the underlying motion when their vote is not needed due to the 

lower threshold necessary for passage.  Further, since the majority party’s control of the 

agenda is part of its power, we would expect them to exert more pressure on their 

members to vote for cloture.  Conversely, the minority party has incentives to block the 

majority's legislation from being passed and so will pressure members to vote against 

cloture. Both Theriault (2008) and Lee (2009) present strong evidence that party leaders 
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do in fact use their powers to pressure members to vote party lines on procedural votes in 

order to control the agenda and help differentiate the parties in their struggle for power.  

Because all of the Senators in the dataset caucus with one of the two major parties, we 

cannot independently test the effect of majority and minority party pressures, but only the 

difference between these predicted effects.  However, since these pressures work in 

opposite directions on cloture votes, we are able to test the following hypothesis. 

 

Procedural Party Pressure Hypothesis: Conditional on how they voted on 

the underlying motion, members of the majority party should be more 

likely than members of the minority party to vote for cloture. 

 

Next, there is the matter of reelection. Since at least Mayhew’s Congress: The 

Electoral Connection (1974) political scientists have paid especially close attention to 

how the motivation and pressures of reelection affect the legislative and personal 

behavior of members of Congress. One of the many things that make the Senate different 

from the House of Representatives is the length of term that members of the upper 

chamber enjoy. By specific design, the Senate is more insulated from the popular will 

than the House. There is a four-year period that Senators enjoy at the beginning of each 

term where they are farther from reelection than House members are even on the day that 

they are sworn into office.5  

In the context of this study, there are competing hypotheses about how we should 

                                                
5 Admittedly, in most cases running for the Senate requires a greater commitment of time, fundraising, staff 
and other organizational resources than running for the House.  However, Senators still seem to enjoy a 
break from the continual pressures of reelection that afflict House members. Further, the additional 
requirements of Senate reelection seem to be at least partially offset by additional personal name 
recognition, greater access to fundraising networks and most importantly the six-year term. 
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expect the Senators who are up for reelection to act vis-à-vis those who are not.  Some 

have argued that incumbents up for reelection have an incentive to present ambiguous 

positions (Shepsle 1972; Page 1978).  Rather than alienating voters by taking stances on 

controversial issues, these incumbents would prefer to have voters focus on their non-

ideological, non-partisan constituency service (Fiorina 1977).  Since the motions that get 

filibustered tend to be controversial, we would expect incumbents up for reelection to be 

more likely to vote against cloture in order to avoid taking controversial positions.  We 

refer to this as the controversy avoidance hypothesis: 

 

Controversy Avoidance Hypothesis: Conditional on their vote on the 

underlying motion, Senators who are up for reelection should be more 

likely to vote against cloture.  

 

Others have argued that being subject to reelection gives members of Congress 

the incentive to take positions on issues, even when they cannot affect the legislation on 

these issues, so that voters know that Senators share their positions (Mayhew 1974). 

Politicians need a clear record to run on and know when the voters are watching. The 

vote on the underlying motion, typically a final passage vote, is of higher salience than a 

vote on cloture and therefore will be more likely to get the public’s attention. Thus, 

Senators who are up for reelection, have an incentive to bring things to a head on the 

floor of the Senate. When they are in favor of a motion this would simply generate a 

consistent match between votes on cloture and the underlying motion. However, when 

they wish to take a stand against the motion, Senators have an incentive to vote for 
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cloture and then vote against the underlying motion. Without clearing the filibuster the 

Senator would not have a chance to clearly vote against it. Now this particular reality 

would be perverse from the perspective of pure policy voting; a triumph of style over 

substance. A Senator would be a crucial part of the act of bringing a piece of legislation 

or a nomination that they do not agree with closer to passage, even sometimes being one 

of the crucial votes that keeps it alive, just so they can make a futile, posturing vote 

against it.  The following hypothesis is designed to test whether this might be occurring.   

 

Position Taking Hypothesis - 1: Among those who vote against underlying 

motion, those who are up for reelection in the next general election should 

be more likely to vote for cloture.  

 

As already suggested there is no theoretical reason to believe that the other 

pattern of cloture inconsistency (voting against cloture but for the underlying 

motion) is systematically associated with reelection. There is no additional 

incentive for those who are up for reelection to vote against cloture and then for 

the underlying motion. Voting against cloture takes a Senator one step away from 

the opportunity to take a highly public position on a piece of legislation. If they 

are for the bill then the reelection incentive should cause them to consistently be 

for it, on cloture and the underlying motion.  

 

Position Taking Hypothesis - 2: Among those who vote for the 

underlying motion, being up for reelection in the next general 
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election should not affect how the Senator votes on cloture.  

 

While we are studying Senators’ non-policy considerations during cloture votes, it 

is still important to test and control for ways that policy considerations might explain who 

switches positions.  One of these factors is whether or not the Senator is an ideological 

moderate.  Ideologically centrist members of the Senate may be more likely to work 

together to keep legislation flowing through the chamber by voting for cloture. The main 

reason to expect this type of logrolling behavior is that centrist Senators should be able to 

make themselves better off by trading across bills.  Senators will not filibuster a bill on 

their side of the Senate median, even though the bill is further from their preferred policy 

than the status quo, in exchange for Senators on the other side of the Senate median doing 

the same.  Rather than having one policy close to their ideal point and one that far away, 

the Senators will enjoy two policies that are a moderate distance away.  Such logrolling 

deals could be facilitated by the Senators long-term relationships.  The Senators have 

incentives to stick to such logrolls so that they will receive the support from the other 

Senators in the future for their preferred bills.  These logrolls will also be reinforced by 

the fact that moderate members are those most likely to work with others across the isle 

due to their close ideological proximity. A conservative Democrat is not that far different 

from a liberal Republican and perhaps they will have worked together on previous issues 

since most issues fall on the same policy dimension (Poole and Rosenthal 1997), which 

should make it easier to work together again. In sum, this accumulated personal and 

political capital, along with effect of self-interest could facilitate a moderate logroll 

which would manifest itself in a voting pattern where moderate Senators will be more 
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likely to vote for cloture.. 

Finally, recall that we have argued that cloture votes receive less media attention 

and therefore allow Senators to be freer to vote against their constituents’ wishes on 

cloture.  If however, our argument is wrong, and voters hold Senators accountable for 

cloture votes, or even if Senators think that voters hold them accountable for cloture 

votes, Senators’ electoral security may also affect their likelihood of voting the party’s 

position on cloture votes for policy reasons.  Senators from safe districts would be more 

likely to vote for cloture since they can deal with some voter retribution for their cloture 

vote (Canes-Wrone, Brady, and Cogan 2002) and still manage to hold on to the seat.  

Senators from more marginal districts do not have the same luxury and so would be less 

likely to vote the party’s position on cloture votes.  Among members of the majority 

party, we would thus expect to see the more electorally insecure members being less 

likely to vote for cloture, and the reverse pattern for members of the minority party. 

Again we include variables to control for this possibility. 

 

Data 

To test the hypotheses we looked at the actual universe of cloture votes that 

passed for the 101st through 110th Congresses where there was no intervening amendment 

before the vote on the underlying motion. The general summary of the frequency of how 

Senators voted on cloture and then the underlying motion during this period is seen in 

table 1. For the regression analysis we use the Senator’s vote on cloture as the dependent 

variable with each bill-Senator as a separate observation.  Again, only bills and motions 

that passed were included. 
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In all, the sample includes a total of 60 different motions where we have 

information both on the cloture vote and the vote on the underlying motion.  Of these, 39 

(65%) of the underlying motions were votes on the final passage on the bill, 17 (28%) 

were votes on presidential nominations, and the remaining 4 were votes on amendments 

to bills. 

In only three cases in our data (5% of the sample) did a member of the minority 

party file the motion for the cloture vote.  In 51 cases (85% of the sample) either the 

majority party leader or majority party whip filed the motion for the cloture vote.  

Members of the majority party who were not leaders filed the remaining 6 motions for 

cloture (10% of the sample).  Since the cloture procedure is one of the tools to help 

control the agenda it is not surprising that members of the majority party, and the 

majority party leadership in particular, filed the vast majority of the cloture motions in 

the dataset.  

Our predictors were all relatively easy to operationalize. Being a member of the 

majority party is a simple dichotomous variable that takes a value of 1 when a Senator’s 

party controls the legislature and 0 when they do not.  It also takes the value of 1 if a non-

majority party member caucuses with the majority party since they would receive 

benefits such as committee assignments from the majority and therefore should be subject 

to the same pressures that members of the majority party face from their leadership. The 

variable up for reelection is also dichotomous and takes a value of 1 when the Senator 

runs for election at the end of that Congress and a value of 0 otherwise.  

The variable ideological centrists is also a dichotomous variable that takes the 
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value of 1 if, based on their DW-NOMINATE scores (Poole and Rosenthal 1997)6, the 

Senator falls in the range between the 41st and 60th most liberal/conservative members for 

that session of Congress and takes a value of 0 otherwise.  We use those values as cut 

points because the 40 Senators on either side of that group cannot successfully defeat a 

cloture motion to prevent a bill from getting to the floor on their own and need at least 

one more vote.  

Finally, the variables marginal district and majority party in marginal district are 

included in the regression to test the electoral insecurity hypotheses.  The variable 

marginal district is a dummy variable that takes a value of 1 if the Senator won their 

previous election by five percentage points or fewer and a value of 0 otherwise.  For the 

Senators who were appointed to their seats, we use their party’s performance in the 

previous election to code this variable. The variable majority party in marginal district is 

simply an interaction between the variables member of the majority party and marginal 

district.  If the electoral insecurity hypothesis is correct, we expect to see a positive 

coefficient on marginal district and a negative coefficient on majority party in marginal 

district.  

 

Results 

The regression results are presented in Table 2. For both regressions, we report 

the estimated coefficients along with the standard errors and the marginal effects (given 

in brackets).  Since all of our independent variables are dichotomous, the estimated 

marginal effect indicates the difference, in terms of their predicted probability of voting 

for cloture, between those Senators with that characteristic and those without it when 
                                                
6 DW-NOMINATE scores available from voteview.com 
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holding the other variables at their mean value.   

(Table 2 about here) 

 The first two columns give the results of the regression using the sample of those 

individuals who voted for the underlying motion.  Recall from Table 1 that the vast 

majority of the time, the Senators who voted for the underlying motion also voted for 

cloture.  The high level of correspondence between these two votes is reflected in the 

high value of the constant term and the small size of the predicted marginal effects.  

Since only about 5.5 percent of the sample voted against cloture, the fact that being a 

member of the majority party increases one’s probability of voting for cloture by 5.5 

percentage points, a statistical significant result, is substantively important.  

 Similarly, there is support for the idea that ideology influences how Senators vote 

on cloture.  The variable ideological centrist is statistically significant and the point 

estimate suggests that being an ideological centrist, ceteris paribus, increases one’s 

probability of voting for cloture by about 3 percentage points.  Again because of the low 

baseline rate of voting against cloture in this sample, this is a substantively important 

difference.   

 The other variables in the regression, up for reelection, marginal district, and 

majority party in marginal district, are statistically and substantively insignificant.  

Among those who vote for the underlying motion, these factors do not significantly 

predict which Senators vote for cloture.    

 The last two columns of Table 2 show the regression results when the sample is 

restricted to those who voted against passage of the underlying motion.  One of the 

important differences with this sample, as compared to the sample used in the first two 
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columns of the table, is that there is a much lower degree of correspondence between 

these Senators’ cloture vote and their vote for the underlying motion.  In this case, about 

30 percent of the sample voted for cloture and about 70 percent did not.  This difference 

is reflected in the lower absolute value on the constant term and the larger magnitude for 

the predicted marginal effects.    

 Yet there are also strong similarities between these results and those in the first 

two columns of Table 2.  As before, both party and ideology are strong predictors of how 

Senators vote on cloture.  Among Senators who vote against the underlying motion, those 

Senators who are members of the majority party are predicted to be nearly 17 percentage 

points more likely to vote for cloture, a difference that is statistically significant.  In fact, 

the strongest predictor, in terms of absolute magnitude, in both regressions is membership 

in the majority party.  Conditional on one’s vote on the underlying motion, being a 

member of the majority party is related to a large increase in the likelihood of voting for 

cloture.  This is consistent with Theirault (2008) and Lee (2009) and provides further 

strong evidence for the procedural party pressure hypothesis. Significantly, this result 

suggests that party leaders are exerting more influence, or at least being more successful 

with the influence they do exert, on votes for cloture than on votes for the underlying 

motion.   

The biggest difference across the regressions, and perhaps the most interesting 

finding, is the result on whether the Senator is running for reelection at the end of the 

Congress.  Here, in contrast to the results in the first two columns, the pending election 

does predict whether the Senator votes for cloture.  Among those Senators who vote 

against the underlying motion, those Senators who are running for reelection at the end of 
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the Congress are about 7-8 percentage points more likely to vote for cloture, a difference 

that is statistically significant at the 0.05 level.  Substantively, these results on reelection 

run counter to the controversy avoidance hypothesis but provide evidence for position 

taking hypotheses and serve to highlight the importance of the electoral connection.  

Rather than causing Senators to avoid taking public positions, a looming election gives 

members a strong incentive to seek opportunities to engage in public position taking.  

This incentive leads to a perverse situation where members have an incentive to vote for 

cloture on bills that they want to fail since if the bill does not clear the filibuster the 

Senator would not have the chance to clearly show where they stand.  While the electoral 

incentive generally improves the degree to which legislators represent their constituents, 

the dynamics of the filibuster are one case, where the incentive for position taking might 

actually decrease the effectiveness of the electoral connection in improving the quality of 

representation. 

 Finally, in both samples the variables for the marginality of the district fail to 

reach statistical significance.  Further, in only one case is the estimated coefficient 

substantively significant: being a majority party member from a marginal district.  

Consistent with the electoral insecurity hypothesis – majority party, majority party 

members from marginal districts are estimated to be 8 percentage points7 less likely to 

vote for cloture if they vote against the underlying motion.  However, since this variable, 

and the marginal district variable, are substantively insignificant for the results in the 

second column of Table 2 and fail to reach statistical significance at standard levels for 

the regression results in column 4, we think that there is, at best weak support for the 

hypotheses regarding electoral insecurity.   
                                                
7 -10.3+1.9=8.4 
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 While the results of Table 2 suggest that there are non-policy factors affecting 

how legislators vote on cloture, these results are based on using all of the cloture-

underlying vote pairs during this period where there are no intervening amendments to 

the motion, including underlying motions that received more than 60 votes.  Since the 

motivation for this study was to see whether the filibuster is the supermajoritarian 

institution influencing policy that it is portrayed to be in the pivotal politics model, it is 

important to see whether these results continue to hold when we restrict the sample to 

those measures where if the vote on the underlying motion had been the cloture vote, they 

would not have passed (i.e., those underlying motions that received less than 60 votes).  

Table 3 lists the ten such cloture-underlying motion vote pairs that occurred during the 

period under study. 

(Table 3 about here) 

 The most obvious thing about the list of motions in Table 3 is that half of the ten 

motions dealt with George W. Bush’s judicial nominees in the 109th Congress.  As has 

been well documented, the moderate logroll by the “Gang of 14” is part of the reason the 

cloture motion passed for these nominees (Koger, 2008).  Consequently, the results 

dealing with whether ideological moderation predicts voting for cloture do not 

necessarily apply more generally when no such coalition exists.  However, there are no 

reasons to believe that this coalition of moderates affected the likelihood that the non-

policy factors under investigation – member of the majority party and up for reelection– 

affected the likelihood that Senators switched their positions.  Thus we think that the 

results dealing with these non-policy factors should be externally valid for cloture 

motions more generally.  The other thing to note about this list of motions is that with the 
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exception of Senate Joint Resolution 9 they all passed.  The results presented in Tables 4 

and 5 use all of these votes, however all of the results are substantively the same when 

excluding Senate Joint Resolution 9 from the sample.   

(Table 4 about here) 

 Table 4 presents how often Senators switched their positions between cloture and 

the underlying motion for these ten selected votes.  In these cases, all of the Senators who 

voted for final passage also voted for cloture.  Those Senators who wanted these motions 

to pass voted consistently to bring that pass.  However, among those who voted against 

the underlying motion, we see that they are close to evenly split on whether or not they 

voted for cloture.  Table 5 presents the logistic regression results for predicting which of 

these Senators voted for cloture. 

(Table 5 about here) 

 These results tell the same story as those presented in Table 2.  Among Senators 

who vote against the underlying motion, being a member of the majority party, running 

for reelection, and being an ideological moderate all predict an increased likelihood of 

voting for cloture.  These results are all statistically significant at the 0.05 level better and 

are substantively significant.  In fact, the estimated effects are even larger for this subset 

of particularly close votes than the estimated effects when using the full sample (cf. Table 

2).  For example, if you are a majority party member who voted against the underlying 

motion, you were 50 percentage points more likely to vote for cloture than a similarly 

situated minority party member.  Similarly, Senators who are running for reelection in the 

next congressional election are estimated to be 20 percentage points more likely to vote 

for cloture than those Senators who are not up for reelection.  These results suggest that 
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non-policy factors have a large and significant effect on whether Senators, at least among 

those Senators against the underlying motion, vote for cloture. 

 

Discussion 

 The pivotal politics model of congressional lawmaking assumes that Senators 

base their votes on cloture and the associated underlying motion on the same underlying 

preference.  As a result, we should not expect legislators to systematically switch their 

positions between votes on cloture and the underlying motion if the substance of the 

motion is held constant.  We have tested for this possibility by looking at how Senators 

voted on cloture-underlying motion vote pairs where there were no intervening 

amendments passed between the 101st and 110th Congresses.  Significantly, we have 

found evidence that Senators are influenced by non-policy factors when voting on 

cloture. 

Specifically we found strong support that, at least for cloture votes, party matters, 

consistent with the idea that parties are more successful at influencing members on 

procedural votes.  Further, and perhaps the most interesting result, is our finding 

regarding position-taking; among those voting against the underlying motion, being up 

for reelection is correlated with voting for cloture. This is especially significant 

considering that the universe of votes considered is selected for importance. Senators 

have real chances to block laws from being passed in the votes under consideration here. 

Yet it seems that they are sometimes allowing a bill to reach a final passage vote even 

though they want the bill to fail, or at least to appear to want the bill to fail.  Finally, we 

have also found evidence that ideology matters, consistent with the possibility that 
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moderate members log-roll to keep bills flowing to the chamber floor. 

 It is important to remember that these bills are not chosen to be representative of 

all bills voted on in the Senate during this period.  Thus we do not claim that these non-

policy factors necessarily affect how Senators vote on all bills.  Indeed, we think that 

these non-policy factors are likely to be particular strong on procedural votes due to the 

lower salience of these votes.  In general, these results suggest that the salience of a vote 

determines how much legislators’ electorally-induced preferences affect how they vote in 

Congress.  When voters are less likely to be watching, as is the case with most procedural 

votes, non-policy factors should have a larger effect.  Thus, for example, the question is 

not whether parties influence their legislators on votes (Krehbiel, 1993; Snyder and 

Groseclose, 2000), but when do parties influence legislators?  Our findings suggest that 

we should expect party influence to be stronger on the less-salient, procedural votes.   

Thus while parties (and other non-policy factors) matter, they matter most when voters 

are not watching.   
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Table 1. The Relationship Between the how Senators Vote on Cloture and the 
Underlying Motion 

 Cloture Vote 
 Nay Yea 

958 412 

Nay 16.8% 7.2% 

242 4,082 

Vote on 
Underlying 

Motion 
 
 
 Yea 4.3% 71.7% 
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Table 2. Predicting Cloture Votes Conditional on Votes on the Underlying Motion 
Dependent Variable: Vote for Cloture 
Independent Variable 

Sample: Vote for the 
underlying motion 

Sample: Vote against 
the underlying motion 

Member of the Majority Party 1.14** 1.10** 0.75** 0.79** 
   Std. Error (0.16) (0.19) (0.14) (0.16) 
   Marginal Effect [6.0%] [5.5%] [16.0%] [16.8%] 
     
Up for Reelection  -0.08 -0.10 0.39* 0.35* 
   Std. Error (0.17) (0.17)  (0.15) (0.16) 
   Marginal Effect [-0.4%] [-0.5%] [8.3%] [7.4%] 
     
Ideological Centrist   0.85**  0.70** 
   Std. Error  (0.22)  (0.22) 
   Marginal Effect  [3.1%]  [15.9%] 
     
Marginal District   -0.24  0.09 
   Std. Error  (0.26)  (0.26) 
   Marginal Effect  [-1.2%]  [1.9%] 
     
Majority Party in Marginal District   0.01  -0.56 
   Std. Error  (0.40)  (0.37) 
   Marginal Effect  [0.0%]  [-10.3%] 
     
Constant 2.33** 2.27** -1.29** -1.34 
   Std. Error (0.12) (0.13) (0.10) (0.11) 
     
   N 4,315 4,315 1,364 1,364 
   Clusters 928 928 569 569 
   Log-pseudolikelihood -894.0 -884.1 -808.4 -800.4 
Notes: The data comes the 101st to 110th Congresses.  Standard errors are calculated 
clustering on the Senator-Congress pairs and are given in parentheses. The estimated 
marginal effects are given in brackets and report the change in the predicted probability 
when the value of the variable goes from 0 to 1 while holding other variables constant 
at their mean value. ** p<0.01, * p<0.5 
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 Table 3. Motions that passed cloture and then received less than 60 percent of the vote. 
Congress Measure Subject 
106th  
 

PN 44 Judicial nominee Richard A. Paez 

108th 

 
H.R. 1 Medicare Prescription Drug Act of 2003 

109th PN 194 Judicial Nominee Priscilla R. Owen 
 PN 200 Judicial Nominee William H. Pryor 
 PN 201 Judicial Nominee Janice R. Brown 
 PN 1059 Judicial Nominee Samuel A. Alito, Jr. 
 
 

PN 1179 Judicial Nominee Brett M. Kavanaugh 

110th H.R. 2082 Intelligence Reauthorization Act for FY 2008 
 PN 2 Judicial Nominee Leslie Southwick 
 S.J. Res. 9 Revise United States Policy on Iraq 
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Table 4. The Relationship Between the how Senators Vote on Cloture and the 
Underlying Motion, for the Measures in Table 3 

 Cloture Vote 
 Nay Yea 

224 198 

Nay 23.1% 20.5% 

0 546 

Vote on 
Underlying 

Motion 
 
 
 Yea 0.0% 56.4% 



32 

Table 5. Determinants of Voting for Cloture for Motions listed in Table 3.   
Dependent Variable: Vote for Cloture 
Independent Variable 

Sample: Vote against the 
underlying motion 

Member of the Majority Party 2.12** 2.25** 
   Std. Error (0.28) (0.31) 
   Marginal Effect [48.1%] [50.3%] 
   
Up for Reelection  0.87** 0.83* 
   Std. Error (0.32) (0.33) 
   Marginal Effect [21.4%] [20.4%] 
   
Ideological Centrist   1.32** 
   Std. Error  (0.42) 
   Marginal Effect  [30.8%] 
   
Marginal District   0.58 
   Std. Error  (0.52) 
   Marginal Effect  [14.5%] 
   
Majority Party in Marginal District   -0.58 
   Std. Error  (0.74) 
   Marginal Effect  [-13.9%] 
   
Constant -1.09** -1.34** 
   Std. Error (0.20) (0.23) 
   
   N 421 421 
   Clusters 222 222 
   Log-pseudolikelihood -240.2 -231.6 
Notes: The data comes the 101st to 110th Congresses.  Standard errors are 
calculated clustering on the Senator-Congress pairs and are given in parentheses. 
The estimated marginal effects are given in brackets and report the change in the 
predicted probability when the value of the variable goes from 0 to 1 while 
holding other variables constant at their mean value. ** p<0.01, * p<0.5 
 


