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Commons in 1604
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parliamentary procedure from the U.K. House of Commons

• Early in their history, the House and Senate both had a
previous question motion

• According to Jefferson’s manual, the previous question motion
was used to avoid unwanted discussions

• 1806: previous question motion omitted from Senate rules (in
an attempt to clean up the Senate rules)

• Early 1800s, House previous question motion altered to being
non-debatable

• The House first used it in 1811 as a way to end debate by
majority party to pass wartime agenda
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I Number of Recorded Votes in Senate
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I Days in Session in the Senate (per congress)
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I Number of Public Laws Enacted
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I Lack of polarization in Senate at the time contributed to lack
of concern for eliminating the previous question motion
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I History of the filibuster:

• Early on, the Senate had much less to do
• Early Senators did no anticipate the possibility of killing

legislation through delaying tactics
• The possibility of the filibuster in the Senate was arguably an

historical accident
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I History of the filibuster:

• 1870: Senate sustains decision that Senators may make
irrelevant speeches

• 1917: Rule 22 adopted—two-thirds needed to invoke cloture
• 1970: Two-track system adopted (allows for silent filibuster)
• 1975: Rule 22 amended—60 votes for cloture on legislation

and nominations (still two-thirds for changes to Senate rules)
• 1979: Rule 22 amended—post cloture debate limited to 100

hours
• 1986: Rule 22 amended—post cloture debate limited to 30

hours
• 2013: Nuclear option used to end possibility of filibuster for

executive appointments and judicial nominees (except supreme
court)

• 2017: Nuclear option used to end possibility of filibuster for
supreme court nominees
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• Binder and Smith argue that the filibuster was not a feature of
the original Senate and developed by accident

I Claim: The Senate has a tradition of unlimited debate

I Claim: Senate majorities have not supported eliminating the
possibility of filibusters

• Binder and Smith argue that various times the Senate has
attempted to make cloture easier and was thwarted by
minorities or forced to scale back the changes
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I Support for cloture by party and region over time:

Majority party and years
1919 1933 1947 1949 1953 1955 1969 1981 1987
-32 -46 -48 -52 -54 -68 -80 -86 -94

Policy preferences Rep. Dem. Rep. Dem. Rep. Dem. Dem. Rep. Dem.
Left-right pos. .30* -.14 ... .19 .79* -.46* -.59* .75* -.93*
Civil rights pos. .23* .30* ... .67* .44* .75* .47* -.08 -.14
Num. of measures 11 7 0 1 1 12 53 36 93

Table: Correlation between the Mean Support (percent) for Cloture and
Policy Positions, by Party Control of the Senate, 1919-94 — Reproduced
from Table 4-3 from Binder and Smith (1997). * p < .05.
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It’s time to change the Senate before this institution becomes
obsolete.

I Harry Reid in 2005:
Accused the Republican majority of “moving toward breaking
the rules to change the rules”

I Harry Reid in 2008:
As long as I am the leader, the answer is no. I don’t—I think
we should just forget that. That is a black chapter in the
history of the Senate. I hope we never, ever get to that again,
because I really do believe it will ruin our country.
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I Sean Hannity 2013:
And welcome to Hannity Tonight, this administration proved
just how low they will go to push through their radical
agenda. In one of the most lawless power grabs in the history
of the U.S. Senate, liberal Harry Reid used the, quote, nuclear
option to eradicate most filibusters for presidential nominates.

I Sean Hannity 2005:
And that’s the important issue here. You know, Senator
Durbin is using the word nuclear option. I prefer the word
constitutional option... Because, Senator Durbin, I know you
have read the Constitution. Do you know specifically how
many times the constitution, sir, calls for a supermajority? Do
you know the answer to that question?
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partisan to a degree in the past

I Claim: The filibuster causes little harm

• Let’s consider theories of the filibuster’s effect on legislation...
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I Krehbiel’s (1998) Pivotal Politics theory:

• The are 5 legislators with ideal point $0, $6, $12, $15, and $50
• Policy is represented by the one-dimensional spatial model
• The status quo is $7.25
• Anyone can propose a bill or an amendment, or call for the

previous question
• A previous question motion requires 3 votes to pass
• An amendment requires 3 votes to pass
• A bill requires 4 votes to pass
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I Krehbiel’s (1998) Pivotal Politics theory:

• The are 5 legislators with ideal point $0, $6, $12, $15, and $50
• Policy is represented by the one-dimensional spatial model
• The status quo is $3
• Anyone can propose a bill or an amendment, or call for the

previous question
• A previous question motion requires 3 votes to pass
• An amendment requires 3 votes to pass
• A bill requires 4 votes to pass
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I More realistic setup:

• The are 5 legislators with ideal point $0, $6, $12, $15, and $50
• Policy is represented by the one-dimensional spatial model
• The status quo is $7.25
• Anyone can propose a bill or an amendment, or call for cloture
• A cloture motion requires 4 votes to pass
• An amendment requires 3 votes to pass
• A bill requires 3 votes to pass
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I Krehbiel’s (1998) Pivotal Politics theory:

• Krehbiel’s theory also incorporates the presidential veto, the
House, and the veto over-ride

• Outcomes are determined by two pivotal actors—the most
left-wing actor who was a veto and the most right-wing actor
that has a veto

• For example, today: House median = -0.181 (Sherrill, D-NJ),
41st most-liberal senator = -0.213 (Bennet, D-CO), 60th
most-liberal senator = 0.390 (Rounds, R-SD), 34th
most-liberal senator = -0.268 (Rosen, D-NV), 67th
most-liberal senator = 0.414 (Roberts, R-KS), President =
0.702, 146th most liberal house member = -0.338 (Schrier,
D-WA), 290th most liberal house member = 0.414 (Smucker,
R-PA)

• The gridlock interval is between -0.213 (Bennet, D-CO) and
0.414 (Roberts, R-KS) or (Smucker, R-PA)
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0.414 (Roberts, R-KS) or (Smucker, R-PA)
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0.413 (Moran, R-KS), President = 0.702, 146th most liberal
house member = -0.315 (Garamendi, D-CA), 290th most
liberal house member = 0.449 (Nunes, R-CA)

• The gridlock interval is between -0.196 (Warner, D-VA) and
0.449 (Nunes, R-CA)
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I Krehbiel’s (1998) Pivotal Politics theory:

• Two congresses ago: House median = 0.278 (Young, R-AK),
41st most-liberal senator = -0.174 (Carper, D-DE), 60th most
liberal senator = 0.381 (McCain, R-AZ), President = -0.354,
34th most-liberal senator = -0.241 (Klobuchar, D-MN), 67th
most-liberal senator = 0.409 (Thune, R-SD), 146th most
liberal house member = -0.315 (Garamendi, D-CA), 290th
most liberal house member = 0.447 (Walorski, R-IN)

• The gridlock interval was between -0.315 (Garamender, D-CA)
and 0.381 (McCain, R-AZ)
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The Filibuster and Gridlock

I Formula for gridlock interval:

GILow = max(min(HM,FPL, P ),min(V PHL, V PSL))
GIHigh =

min(max(HM,FPH,P ),max(V PHH, V PSH))

where,
FPL = Lower Filibuster Pivot (the 41st most liberal member)
FPH = Upper Filibuster Pivot (the 60th most liberal member)
VPHL = Lower House Veto Pivot (the 146th most liberal member)
VPHH = Upper House Veto Pivot (the 290th most liberal member)
VPSL = Lower Senate Veto Pivot (the 34th most liberal member)
VPSH = Upper Senate Veto Pivot (the 67th most liberal member)
HM = The House Median
P = The President
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I Krehbiel’s (1998) Pivotal Politics theory:

• If the status quo is on the left, you have to convince the
left-pivot to support your policy choice

• If the status quo is on the right, you have to convince the
right-pivot to support your policy choice

• Currently, you would have had to convince Senator Bennet if
the status quo is on the left and Congressman
Smucker/Senator Roberts if the status quo is on the right
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I Gridlock intervals over time:
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The Filibuster and Gridlock

I Alternative theoretical frameworks:

• Divided government causes gridlock

• Blame-game politics—out-party blocks legislation to prevent
the president’s party for receiving credit for success

• It may be possible to overcome gridlock by vote-buying
• Theories that provide an explicit role for the majority party

(e.g. Cox and McCubbins, 2005)
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The Filibuster and Gridlock

I Mayhew (1991):

Variables Estimates
Unified control -0.59

(1.11)
Start of term 3.47*

(1.07)
Activist mood 8.52*

(1.12)
Budgetary situation 0.53

(0.55)
Constant 7.90*

(1.01)

N 22
Adjusted R2 0.76

Table: Mayhew’s Findings — Source: Mayhew (1991), table 7.2. OLS
estimates with standard errors in parentheses. * denotes statistical
significance at the 5% level.
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I Binder (1999):
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I Binder (1999):



The Filibuster and Gridlock

I Krehbiel (1998):
Variables (1) (2) (3)
Change in gridlock interval -0.455* -0.649* -0.456*

(0.172) (0.215) (0.187)
Change in activist mood 1.426

(1.517)
Change in domestic policy mood 0.150

(0.361)
Change in tax mood 0.028

(0.187)
Change in government regime 1.259 2.897 1.002
(i.e. divided government) (1.722) (1.879) (2.092)
Constant 0.317 0.808 0.367

(0.952) (0.991) (1.102)

N observations 23 21 20
Adjusted R2 0.215 0.262 0.154

Table: Reproduced from Table 3.6 in Krehbiel (1998). OLS estimates
with standard errors in parentheses. * denotes statistical significance at
the 5% level.
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I Test of Krehbiel (1998):
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I Test of Krehbiel (1998):
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The Filibuster and Gridlock

I Test of Krehbiel (1998):

DV = Important Bills Passed Percent Gridlock

Constant 34.9*** 0.186**
(4.6) (0.059)

Gridlock Interval -36.8* 0.655***
(13.4) (0.154)

Divided Government 0.49 -0.018
(3.2) (0.034)

N 27 33
R2 0.273 0.388



The Filibuster and Gridlock

I Test of Krehbiel (1998):

• The pivotal politics theory does a pretty good of predicting
both the amount of important legislation passed and the level
of gridlock

• A simpler model based on divided government doesn’t do as
well

• Under Krehbiel’s model, policy outcomes are always between
the house median and the status quo

• Suppose we use the house median as a measure of a “good”
policy outcome

• According to Krehbiel’s model, gridlock always moves policy
away from the house median and towards the status quo—in
this sense, Binder and Smith are correct the filibuster does not
lead to policy moderation
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The Filibuster and Gridlock

I Some objections to this analysis:

• The Krehbiel model ignores parties—if parties have positive
agenda setting power, the outcome will be between the
majority party’s ideal point and the status quo

I The status quo may be closer to the house median than the
majority party

• The house median may be a poor measure of a “good
policy”—the average voters position may be a better measure

I The status quo may be closer to the average voter than the
house median

• Comprise may be less difficult than Krehbiel’s model
imagines—for example, if vote-buying is possible

I If compromise is not that difficult, than the filibuster may not
result in excessive gridlock
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The Filibuster and Gridlock

I Claim: The filibuster causes little harm

• Few measures supported by a majority have been killed by
filibuster:

I There is a compelling theoretical reasoning and well as
empirical evidence suggesting that the filibuster leads to
gridlock

• The filibuster moderates legislation:

I If “moderate” is measured relative to the house median and
the majority party does not control the agenda, than the
filibuster leads to less moderation

I If “moderate” is measured relative to the average voter or the
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• Article I, Section 5, Clause 1 of the United States
Constitution: “Each House shall be the Judge of the Elections,
Returns and Qualifications of its own Members, and a Majority
of each shall constitute a Quorum to do Business”

• It used to be customary for member to be counted as present
if they responded to a quorum call

• It the late 1800s, an obstructionist tactic called the
disappearing quorum was used

• In 1895, speaker Reed instructed the clerk to count member as
present even if they did not respond to a quorum call,
defeating the disappearing quorum

• This was soon codified in the House rules under a set of
changes called the Reed Rules (which also established the
Rules committee as a way for the majority party to avoid
considering bills in order)
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• The House was never a continuing chamber—Reed could have
simply waited until the next House session to change the rules
by majority vote

• He could have avoided the disappearing quorum simply by
requesting that all members of the majority party be present
on one particularly important day
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I The nuclear option in 2013:

• Mr. REID. Mr. President, I now move to proceed to the
motion to reconsider the vote by which cloture was not
invoked on the Millett nomination.

• The PRESIDENT pro tempore. The question is on agreeing to
the motion.

• Mr. McCONNELL. Mr. President, I ask for the yeas and nays.
• The PRESIDENT pro tempore. Is there a sufficient second?
• There is a sufficient second.
• The yeas and nays are ordered.
• The clerk will call the roll.
• The legislative clerk called the roll.
• The result was announced–yeas 57, nays 40, as follows:
• The motion was agreed to.
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• Mr. McCONNELL. I move to adjourn the Senate until 5 p.m.
and ask for the yeas and nays.

• The PRESIDENT pro tempore. Is there a sufficient second?
• There appears to be a sufficient second.
• The question is on agreeing to the motion.
• The clerk will call the roll.
• The legislative clerk called the roll.
• The result was announced–yeas 46, nays 54, as follows:
• The motion was rejected.
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I The nuclear option in 2013:

• The PRESIDENT pro tempore. The majority leader is
recognized.

• Mr. REID. I raise a point of order that the vote on cloture
under rule XXII for all nominations other than for the Supreme
Court of the United States is by majority vote.

• The PRESIDENT pro tempore. Under the rules, the point of
order is not sustained.

• Mr. REID. I appeal the ruling of the Chair and ask for the yeas
and nays.

• The PRESIDENT pro tempore. Is there a sufficient second?
• Mr. McCONNELL. Mr. President, parliamentary inquiry.
• The PRESIDENT pro tempore. The Republican leader will

state the parliamentary inquiry.
• Mr. McCONNELL. Is it correct that under the bipartisan

provisions of S. Res. 15, adopted earlier this year, postcloture
debate time on a district court nomination is limited to 2 hours
before an up-or-down vote is required under the rules?

• The PRESIDENT pro tempore. Pursuant to S. Res. 15 of the
113th Congress, postcloture debate on district court nominees
is limited to 2 hours.



The Filibuster and Gridlock

I The nuclear option in 2013:

• Mr. McCONNELL. Further parliamentary inquiry, Mr.
President.

• The PRESIDENT pro tempore. The Senator will state it.
• Mr. McCONNELL. Is it correct under the provisions of S. Res.

15, adopted earlier this very year, that postcloture debate time
on any executive branch nomination other than those at the
Cabinet level is already limited to 8 hours before an
up-or-down vote is required under Senate rules?

• The PRESIDENT pro tempore. Pursuant to S. Res. 15 of the
113th Congress, postcloture debate on any nomination to the
executive branch, which is not a level 1 position as set forth in
title 5 of the U.S. Code, section 5312, is limited to 8 hours.



The Filibuster and Gridlock

I The nuclear option in 2013:

• Mr. REID. I appeal the ruling of the Chair and ask for the yeas
and nays.

• The PRESIDENT pro tempore. Is there a sufficient second?
There is a sufficient second.

• The Republican leader.
• Mr. McCONNELL. Mr. President, one other parliamentary

inquiry. When the Senate’s rules were amended and a new
standing order on consideration of nominations was established
earlier this year, the majority leader and I engaged in a
colloquy to announce that no further rules changes would be
considered unless under the regular order and through the
action of the Senate Rules Committee. Would the Chair
confirm that currently the rules of the Senate provide that a
proposal to change the Senate rules would be fully debatable
unless two-thirds of the Senators present and voting voted to
invoke cloture, which would mean 67 Senators voting in the
affirmative if all 100 voted?



The Filibuster and Gridlock

I The nuclear option in 2013:

• The PRESIDENT pro tempore. The Republican leader is
correct.

• Mr. McCONNELL. Further inquiry: It is my understanding
that prevailing on appeal of the ruling of the Chair would
change Senate precedent on how nominations are considered in
the Senate and effectively change the procedures or application
of the Senate’s rules. How many votes are required to appeal
the ruling of the Chair in this instance?

• The PRESIDENT pro tempore. A majority of those Senators
voting, a quorum being present, is required.

• Mr. McCONNELL. So I am correct that overturning the ruling
of the Chair requires a simple majority vote?

• The PRESIDENT pro tempore. The Senator from Kentucky is
correct. The majority leader has appealed from the decision of
the Chair. The question is, Shall the decision of the Chair
stand as the judgment of the Senate?



The Filibuster and Gridlock

I The nuclear option in 2013:

• Mr. REID. I ask for the yeas and nays.
• The PRESIDENT pro tempore. The yeas and nays are

requested.
• Is there a sufficient second?
• There appears to be a sufficient second.
• The clerk will call the roll.
• The assistant legislative clerk called the roll.
• The result was announced–yeas 48, nays 52, as follows:
• The PRESIDENT pro tempore. The decision of the Chair is

not sustained. The Republican leader.
• Mr. McCONNELL. Mr. President, I make a point of order that

nominations are fully debatable under the rules of the Senate
unless three-fifths of the Senators chosen and sworn have
voted to bring debate to a close. Under the precedent just set
by the Senate, cloture is invoked at a majority. Therefore, I
appeal the ruling of the Chair and ask for the yeas and nays.



The Filibuster and Gridlock

I The nuclear option in 2013:

• The PRESIDENT pro tempore. The Chair has not yet ruled.
Under the precedent set by the Senate today, November 21,
2013, the threshold for cloture on nominations, not including
those to the Supreme Court of the United States, is now a
majority. That is the ruling of the Chair.

• Mr. McCONNELL. I appeal the ruling of the Chair and ask for
the yeas and nays.

• The PRESIDENT pro tempore. The Republican leader appeals
the decision of the Chair.



The Filibuster and Gridlock

I The nuclear option in 2013:

• The question is, Shall the decision of the Chair stand as the
judgment of the Senate?

• The yeas and nays have been requested.
• Is there a sufficient second?
• There is a sufficient second.
• The yeas and nays are ordered.
• The clerk will call the roll.
• The legislative clerk called the roll.
• The result was announced–yeas 52, nays 48, as follows:



The Filibuster and Gridlock

I The nuclear option in 2013:

• The PRESIDENT pro tempore. The Senate sustains the
decision of the Chair. The majority leader.

• Mr. REID. Mr. President, what is the pending question before
the Senate?

• The PRESIDENT pro tempore. Pursuant to rule XXII, the
Chair lays before the Senate the pending cloture motion, which
the clerk will state.

• The legislative clerk read as follows: We, the undersigned
Senators, in accordance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move to bring to a close
debate on the nomination of Patricia Ann Millett, of Virginia,
to be United States Circuit Judge for the District of Columbia.



The Filibuster and Gridlock

I The nuclear option in 2013:

• The PRESIDENT pro tempore. By unanimous consent, the
mandatory quorum call has been waived. The question is, Is it
the sense of the Senate that debate on the nomination of
Patricia Ann Millett, of Virginia, to be United States Circuit
Judge for the District of Columbia Circuit, shall be brought to
a close, upon reconsideration?

• The yeas and nays are mandatory under the rule.
• The clerk will call the roll.
• The assistant legislative clerk called the roll.
• The yeas and nays resulted–yeas 55, nays 43, as follows:
• The PRESIDENT pro tempore. Upon reconsideration, the

motion is agreed to.



The Filibuster and Gridlock

I The nuclear option in 2013:

• The PRESIDENT pro tempore. The Senator from Iowa.
• Mr. HARKIN. Mr. President, I wish to take a few minutes first

to congratulate our leader Senator Reid for leading the Senate
finally into the 21st century. This is the step that we have
taken today. Thank you very much, Leader Reid, for your
courageous action and making sure that the Senate can now
work and get our work done. (bla bla bla)



The Filibuster and Gridlock

I The nuclear option in 2017:

• The ACTING PRESIDENT pro tempore. Pursuant to rule
XXII, the Chair lays before the Senate the pending cloture
motion, which the clerk will state.

• The PRESIDING OFFICER. By unanimous consent, the
mandatory quorum call has been waived.

• The question is, Is it the sense of the Senate that debate on
the nomination of Neil M. Gorsuch, of Colorado, to be an
Associate Justice of the Supreme Court of the United States
shall be brought to a close? The yeas and nays are mandatory
under the rule.

• The clerk will call the roll.
• The legislative clerk called the roll.
• The yeas and nays resulted–yeas 55, nays 45, as follows:
• The PRESIDING OFFICER (Mr. Sullivan). On this vote, the

yeas are 55, the nays are 45.
• Three-fifths of the Senators duly chosen and sworn not having

voted in the affirmative, the motion is rejected.



The Filibuster and Gridlock

I The nuclear option in 2017:

• Mr. McCONNELL. Mr. President, I move to reconsider the
vote, and I ask for the yeas and nays.

• The PRESIDING OFFICER. Is there a sufficient second?
• There appears to be a sufficient second.
• The question is on agreeing to the motion.
• The clerk will call the roll.
• The senior assistant legislative clerk called the roll.
• The result was announced–yeas 55, nays 45, as follows:
• The motion was agreed to.



The Filibuster and Gridlock

I The nuclear option in 2017:

• The PRESIDING OFFICER (Mrs. Fischer). The Democratic
leader.

• Mr. SCHUMER. Madam President, parliamentary inquiry.
• The PRESIDING OFFICER. The Democratic leader will state

the parliamentary inquiry.
• Mr. SCHUMER. Madam President, is it correct that over half

the nominations on which cloture motions were filed in the
Senate, over the course of our entire history as a country, were
filed between the beginning of President Obama’s
administration and November 21, 2013?

• The PRESIDING OFFICER. The Secretary of the Senate’s
office confirms that 79 of the 147 cloture motions filed on
nominations were filed between 2009 and November 21, 2013.

• (more parliamentary inquiries)



The Filibuster and Gridlock

I The nuclear option in 2017:

• Mr. SCHUMER. Madam President, in order to allow President
Trump, Republicans, and Democrats time to come together
and discuss a way forward on a Supreme Court nominee who
can meet the 60-vote threshold, I move to postpone the
nomination to 3 p.m. on Monday, April 24, and I ask for the
yeas and nays.

• The PRESIDING OFFICER. Is there a sufficient second?
• There is a sufficient second.
• The question is on agreeing to the motion.
• The clerk will call the roll.
• The legislative clerk called the roll.
• The result was announced–yeas 48, nays 52, as follows:
• The motion was rejected.



The Filibuster and Gridlock

I The nuclear option in 2017:

• The PRESIDING OFFICER. The majority leader.
• Mr. McCONNELL. Madam President, our Democratic

colleagues have done something today that is unprecedented in
the history of the Senate. Unfortunately, it has brought us to
this point. We need to restore the norms and traditions of the
Senate and get past this unprecedented partisan filibuster.
Therefore, I raise a point of order that the vote on cloture,
under the precedent set on November 21, 2013, is a majority
vote for all nominations.

• The PRESIDING OFFICER. The precedent of November 21,
2013, did not apply to nominations to the Supreme Court.
Those nominations are considered under plain language of rule
XXII. The point of order is not sustained.

• Mr. McCONNELL. Madam President, I appeal the ruling of
the Chair.



The Filibuster and Gridlock

I The nuclear option in 2017:

• The PRESIDING OFFICER. The Democratic leader.
• Mr. SCHUMER. Madam President, parliamentary inquiry.
• The PRESIDING OFFICER. The Democratic leader will state

the parliamentary inquiry.
• Mr. SCHUMER. Madam President, did the Senate precedent

established on November 21, 2013, on how nominations are
considered in the Senate change the cloture threshold for
nominations to the Supreme Court?

• The PRESIDING OFFICER. The consideration of nominees to
the Supreme Court of the United States was unaffected by the
precedent of November 21, 2013, and is as under rule XXII.

• (more parliamentary inquiries)



The Filibuster and Gridlock

I The nuclear option in 2017:

• Mr. SCHUMER. Madam President, I move to adjourn until 5
p.m., and I ask for the yeas and nays.

• The PRESIDING OFFICER. Is there a sufficient second?
• There is a sufficient second.
• The question is on agreeing to the motion.
• The clerk will call the roll.
• The senior assistant legislative clerk called the roll.
• The result was announced–yeas 48, nays 52, as follows:
• The motion was rejected.



The Filibuster and Gridlock

I The nuclear option in 2017:

• The PRESIDENT pro tempore. The question is, Shall the
decision of the Chair stand as the judgment of the Senate?

• Mr. McCONNELL. Mr. President, I ask for the yeas and nays.
• The PRESIDENT pro tempore. Is there a sufficient second?
• There appears to be a sufficient second.
• The clerk will call the roll.
• The legislative clerk called the roll.
• The result was announced–yeas 48, nays 52, as follows:
• The PRESIDENT pro tempore. The decision of the Chair does

not stand as the judgment of the Senate.
• Pursuant to rule XXII, the Chair lays before the Senate the

pending cloture motion, which the clerk will state.



The Filibuster and Gridlock

I The nuclear option in 2017:

• The question is, Is it the sense of the Senate that debate on
the nomination of Neil M. Gorsuch, of Colorado, to be an
Associate Justice of the Supreme Court of the United States
shall be brought to a close, upon reconsideration?

• The yeas and nays are mandatory under the rule.
• The clerk will call the roll.
• The senior assistant legislative clerk called the roll.
• The yeas and nays resulted–yeas 55, nays 45, as follows:
• The PRESIDENT pro tempore. On this vote, the yeas are 55,

the nays are 45.
• Upon reconsideration, the motion is agreed to.
• The PRESIDING OFFICER (Mrs. Fischer). The majority whip.
• Mr. CORNYN. Madam President, the Senate has just restored

itself to an almost unbroken tradition of never filibustering
judges. (bla bla bla)



Legislative Procedure

I Getting around the filibuster—reconciliation:

GILow = max(min(HM,SM,P ),min(V PHL, V PSL))
GIHigh = min(max(HM,SM,P ),max(V PHH, V PSH))

where,
VPHL = Lower House Veto Pivot (the 146th most liberal member)
VPHH = Upper House Veto Pivot (the 290th most liberal member)
VPSL = Lower Senate Veto Pivot (the 34th most liberal member)
VPSH = Upper Senate Veto Pivot (the 67th most liberal member)
SM = The Senate Median
HM = The House Median
P = The President



The Filibuster and Gridlock

I Krehbiel’s (1998) Pivotal Politics theory (assuming no
filibuster):

• For example, today: House median = -0.181 (Sherrill, D-NJ),
Senate median = 0.324 (Alexander, R-TN), 34th most-liberal
senator = -0.268 (Rosen, D-NV), 67th most-liberal senator =
0.414 (Roberts, R-KS), President = 0.702, 146th most liberal
house member = -0.338 (Schrier, D-WA), 290th most liberal
house member = 0.414 (Smucker, R-PA)

• The gridlock interval is between -0.181 (Sherrill, D-NJ) and
0.414 (Smucker, R-PA) and (Roberts, R-KS)
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The Filibuster and Gridlock

I Krehbiel’s (1998) Pivotal Politics theory (assuming no
filibuster):

• Previous congress: House median = 0.274 (Barletta, R-PA),
Senate median = 0.208 (Murkowski,R-AK), 34th most-liberal
senator = -0.266 (Coons, D-DE), 67th most-liberal senator =
0.413 (Moran, R-KS), President = 0.702, 146th most liberal
house member = -0.315 (Garamendi, D-CA), 290th most
liberal house member = 0.449 (Nunes, R-CA)

• The gridlock interval is between 0.208 (Murkowski,R-AK) and
0.449 (Nunes, R-CA)
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The Filibuster and Gridlock

I Krehbiel’s (1998) Pivotal Politics theory (assuming no
filibuster):

• If the status quo is on the left, you have to convince the
left-pivot to support your policy choice

• If the status quo is on the right, you have to convince the
right-pivot to support your policy choice

• Currently, you have to convince Congresswoman Sherrill if the
status quo is on the left and Congressman Smucker/Senator
Roberts if the status quo is on the right

• Last congress, you would have had to convince Senator
Murkowski if the status quo is on the left and Congressman
Nunes if the status quo is on the right
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The Filibuster and Gridlock

I Gridlock intervals over time:
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I Gridlock intervals over time:
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